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assessed as a lump sum without regard to area, according to
al-Shafi'i, the amount which lapsed on account of the
owners being Moslems is deducted from the total, but ac-
cording to Abu Hanifah the share of such Moslems is not
deducted from the total.

According to the Malikites,1 when a city conies under
Moslem rule as a result of a treaty stipulating the payment
of a tribute under the name of jizyah or kharaj, the lands
of the city in every case remain in the ownership of the
former owners who inherit and may sell them at will.
Other points, however, vary according to the terms of the
treaty as follows:

(a)   The tribute may have been fixed at a lump sum
(ujmilat) without being distributed over the heads (riqab)
or the lands, e. g., at so much per tree or unit area.    The
amount of the tribute in this case does not vary with the
increase or decrease of the population of the city, but re-
mains constant, and every one of the people of the city
continues to be responsible for the entire tribute until it has
been paid.   When one of them dies without heirs his lands
devolve to his fellow people who become responsible for
his tribute.   If some of them should become Moslems they
become exempt from tribute, but they nevertheless con-
tinue to own their lands.    According to Ibn Habib, how-
ever, they forfeit their lands when they become Moslems,
because the lands are legally immobilized in order to enable
them to pay the jizyah, and consequently they may not be
inherited or sold.

(b)   The tribute, on the contrary, may have been dis-
tributed over the heads or the lands, or over both.   In such
case the tribute varies with the number of the heads or the
area of the lands.   The latter continue to be the property

1 Kharashi, and *Adawi, pp. 444-5; Dardlr, p. 204; cf. Ibn Rushd, M.,
p. 280.